
Appendix A: Detailed response to Appellant’s Statement of Case

The Appellant’s Statement of Case has a number of misleading or untrue statements.  These are addressed below referenced to their document

Some of our points are repeated, in some cases several times, but this is in response to repetition in the Statement of Case. 

1.3:  The second reason for refusal was not in the initial recommendation by officers but was agreed unanimously by the council members in the Committee.
2.1 Anaerobic Digestion

This section is very misleading as it does not distinguish between AD plants that use waste materials and those, like the proposed plant at Chavenage, which will depend on purpose grown crops.    

For every 100 tonnes of feedstock that goes into an AD plant approximately 80 tonnes of waste digestate is produced.  When the feedstock is waste such as unwanted manure slurry or municipal waste then it is a win win; the waste is reduced by 20% and converted to something that may be used as fertiliser and energy is produced.    However, in this case there is no unwanted waste material proposed for the plant.  Over 80% of the feedstock material will be purpose grown crops which will take valuable agricultural land out of food production.  The remaining animal manure is not waste as in this largely arable area any poultry manure that is available is readily bought up by farmers as organic fertiliser.   
A letter from the Minister of State for Housing and Planning from the previous Coalition Government to our MP, Neil Carmichael, refers to the Government’s Anaerobic Digestion Strategy and Action plan, specifically paragraph 55 which states that it is not Government Policy to encourage solely purpose-grown crop-based systems, particularly where these are grown to the exclusion of food producing crops or where growth of these crops might adversely affect biodiversity. See Appendix E and also section 1.4.4 of the Government’s Anaerobic Digestion Strategy and Action Plan via the link below.
https://www.gov.uk/government/publications/anaerobic-digestion-strategy-and-action-plan.

This document makes clear that the Government’s strategy for AD is intended as waste management and that the use of purpose grown crops should be kept to a minimum and only as part of a mix to facilitate the use of waste slurries.  Further they make that point that manure that can be used as fertilizer (eg poultry manure in this area) should not be classed as waste.


Neil Carmichael has now received a further letter from George Eustice MP, the current Minister of State at Defra with responsibility for this policy area in the new Government.  This letter goes further and states that the Government has ‘reservations about biomass when it only uses crops as a feedstock and does not wish to see a significant growth in such plants’.   It goes further to highlight particular concerns about the growing of maize for biogas.    See appendix D for the full letter. 


The Green movement has been actively campaigning for grants for the growing of crops for biofuels to be removed or severely restricted as they do not believe this is sustainable or low carbon.  In April, the EU went some way towards this by reducing grants to biofuel production and the UK Government have warned the industry that if they do not comply voluntarily, they will move to impose restrictions on grant aid.   Promoters of AD also feel that the bad publicity for anaerobic digestion using purpose grown crops is detracting from the very real benefits of AD using waste.  For a summary of this argument, see http://anaerobic-digestion-news.blogspot.co.uk/2015/05/eu-biofuels-cap-biogas-from-Waste.html 
All of this is relevant as it shows that there is no proven need for this plant anywhere, let alone on this site, and questions the claims that this is either sustainable or a genuine contribution to the rural economy and the reduction of greenhouse gas emissions which is one of the National Planning Policy Framework’s core planning principles. Particularly as the majority of the feedstock will have to be transported to the farm some distance and much of the waste digestate will have to be transported off site… in both cases using fossil fuels. 

2.1.4   We dispute that this plant offers any ‘manure management’.  This is an arable farm and all ‘manures’ used in this plant would be imported.  If these manures were not used in the Chavenage AD unit, they would be used on other arable farms as organic fertiliser, ie there is no manure here that needs to be ‘managed’ 

2.2.1.  Greener for Life Energy, as far as we are aware, has no previous experience of running an Anaerobic Digestor Plant.  They have a number under construction but at the time of writing we do not believe any are yet operational.  We were not aware that they operate on an ‘international scale’ although their subcontracted company, Biogest, are Austrian.  We understand Biogest will build and operate the plant. 

2.2.2  The links to the national grid for gas and electricity will require the building of further infrastructure including a pipeline from the plant to nearest connection point for the national gas grid at the B4014 and cabling to the nearest power line.  This will cause further disruption to the AONB.  No plans have been submitted for this work. 

3.3  The proposed site is 1.6km from the A46, twice the distance claimed here.  

The building of a new grain store was completed last year.  As far as we are aware there is no further building work planned or approved for this site. This statement is misleading as it suggests this site will be larger than it is currently therefore suggesting the additional works will be relatively small in comparison

3.4 We dispute that localised views of the site are limited.  The views, particularly at this time of year from one of the highest points of the Cotswolds, are stunning, across the rolling farmland which is a distinctive feature of the AONB.  The site, industrial in nature, will be incongruous and obtrusive.   We would ask that the inspector view the proposed site from the A46 and from the whole 1.6km stretch of the access road. This access road is used by walkers, riders, cyclists and cars.  We would also ask that the inspector also looks south when standing on the lower part of the proposed site as you will see that there are uninterrupted views north to Bownhill in the far distance and to Barton End in the immediate foreground.  Finally, we would ask that you view it from Calcot Manor, a neighbouring hotel which employs 300 people, attracts 76,000 visitors per year and generates many millions of pounds of annual tourism spend.  Please also remember that the change in agricultural practice will mean that maize will be the dominant crop which leaves the ground as bare and ugly stubble for much of the year.  Delivery Policy E15 in the Stroud Emerging Plan states that Farm Enterprise and Diversification schemes should promote the use of farming practices that have a positive impact on the environment. 

3.5 We do not dispute that the proposed AD plant will be an extension to the existing farmyard and be directly related to the agricultural activity.  However, we would point out that the nature of the new constructions will be industrial in appearance, will more than double the size of an already large area of buildings and that, while purpose grown crops will be grown to feed it, this is an industrial chemical plant.

4.1.3 The Appellant states ‘The active promotion of renewable energy projects is a key Government objective’.   The Government does not support AD plants that depend on purpose grown crops.  Nor do we believe that this is a genuine renewable energy from waste project.  See 2.1 above.

4.1.4  We do not believe that it can be demonstrated that there is a need for this development at all let alone here within an AONB. 

4.1.5.  See also 2.1 above.  This AD plant uses no waste material at all.  It depends on purpose grown crops that will take good agricultural land out of production and animal manures which would otherwise be used as organic fertilizer by neighbouring farms.  On the contrary, it is likely to mean increased use of artificial fertilizer by these farms who say there is a shortage of poultry manure.  

We would also welcome clarification as to where the poultry manure will come from.  The nearest poultry farm at Calcot only produces approx 500 tonnes of poultry manure a year. Calcot only empty once a year as it is a breeding unit compared to a shed that is used for fattening which is emptied every 42 days.  We cannot see how the Appellant will acquire 7,000 tonnes of poultry manure as feedstock without incurring many transport miles, casting further doubts on the sustainability and ‘green’ nature of this enterprise.   If they cannot obtain manure then they will have to use more purpose grown crops and the total feedstock will be higher than the 35,000 tonnes.  Less overall tonnage of feedstock in total is required by an AD plant that uses manure compared to one that uses only crops. 

Local farmers are always looking for more poultry manure but because there are no other large poultry enterprises within 40 miles, the cost of haulage prohibits this.  Farmers are always reluctant to use the digestate from an AD plant as a fertilizer as the analysis of NPK can vary so much, whereas with farm yard or chicken manure the analysis is more consistent. Also as it is a liquid, the digestate is more likely to leach out of the soil during wet weather than a solid fertiliser such as poultry manure.  The liquid digestate is also more difficult to store and spread than a solid fertilizer making it less attractive. 

4.2.2  The Appellant refers to the Stroud District Local Plan Submission Draft.  I would also refer you to Delivery Policy E15 in the Stroud Emerging Plan which states that Farm Enterprise and Diversification schemes should promote the use of farming practices that have a positive impact on the environment and that they should not generate traffic of a type or amount inappropriate for the rural roads affected by the proposal, or require improvements or alterations to these roads which could be detrimental to their character.

This development will generate traffic that is inappropriate for a number of rural roads – not just the access road to the site, which is wholly inappropriate.  The development will NOT have a positive impact on the environment and it is NOT appropriate in scale, form, impact, character and siting to its rural location. It will also replace and prejudice farming and diversification activities on the rest of the farm.   It will also required alterations to a rural lane that will be detrimental to its character as HA have recommended that the passing bays on Chavanage Lane be widened as a condition should permission be granted (see 6.1.6 below)
It promotes farming activities that have a NEGATIVE impact on the environment.  Intensive cultivation of maize, and its commensurate industrial use of fertilisers and sprays, is adverse to wildlife, negative for soil erosion and flooding, and leaves the land bare and exposed as ugly stubble from mid October to mid May.  

6.1.4  The Appellant admits that the proposed landscape mitigation provided by trees planted on a bund will not obscure the site for 10 years.  We would say this is a very optimistic estimate.  This area is extremely exposed by prevailing winds from the East and it is hard to grow trees even when they are sheltered. 
The Appellant states, “The landscape screening for the existing large farm complex is a positive betterment to the landscape character and appearance of this part of the Cotswold AONB”.   Successful landscape mitigation has a poor record in this area of the AONB because of the prevailing Easterly winds. Conditions were imposed by planning for trees and vegetation to be planted on bunds at Babdown Industrial Estate a mile away.  These have NEVER been able to establish themselves adequately to form a screen even after 20 years.  We would ask that the inspector views Babdown from the A46 as evidence of how the stunning views in the AONB have been compromised, and how ineffective screening and bunds have been, despite being a condition of planning.  Trees exposed on such bunds in a prevailing wind find it hard to establish a strong root system and are very slow growing and often stunted.  It is not clear if these are intended to be native deciduous trees in which case there will be little screening in winter. If they are native conifers, they will be even slower growing.  If they are exotic conifers they will not be appropriate for an AONB.  

6.1.6 The Appellant suggests there will be no change in the moderate level of tranquility arising from the proposed plant.  However, the Landscape Assessment does not appear to have taken into consideration the substantial increase in the traffic movements, namely large HGV lorries and large tractor/ trailer movements.  This will have a substantial impact on the tranquility and appearance of the landscape in this AONB. 

The landscape assessment does not make any mention of the impact of ‘improved passing bays’  on the access road which has been recommended by HA - a condition of this application should it be approved.  It is not clear what this entails, but if this is to be adequate to allow the passing of two HGV lorries (ie one coming from each direction) then the development will have to be substantial and this would in itself have a detrimental impact on the landscape and change the tranquil nature of this rural lane. 
6.1.7 / 6.1.8 / 6.1.9.  As stated above, the plant is clearly visible for the length of the access road from the A46 and therefore the impact on cyclists, walkers and vehicle drivers would be substantial.  The assessment recognises that this impact would last up to 10 years.  It should be remembered that this plant only has a life of 20 years and so even by the Appellant’s own assessment, there will be a detrimental impact for half the life of the plant.  The landscaping would not obscure the plant from the north as viewed from Calcot Manor Hotel and Spa.
6.1.11 This completely ignores the major difference  which is the HGV traffic generated.  A 1.5KW plant requires 3 times the feedstock input and produces 3 times the waste digestate.  It will therefore generate 3 times the traffic with the subsequent impact on landscape and character of this site within an AONB.   

We also dispute that the size of the plant itself will not be substantially larger than a 500kw plant.  It may not be 3 times the size, but it will most certainly be substantially larger.  The silage clamps and other associated storage in particular will be substantially larger. 
While we do not dispute that the Government policy supports the generation of energy from waste, no waste materials will be used in this plant (see above).

6.1.12  Further to their email of 12th August 2014 and this Statement of Case, we now know that 25% of the feedstock will come from Rodmarton Farms (600 acres), as prescribed in the map on appendix 2. It also goes on to state, “Rodmarton Estate can take some of the digestate as required.”  

We believe it is highly unlikely that this traffic will follow their described route. Given the volume and regularity of the HGV and large tractor/trailer traffic to and from the AD plant, it is more likely that they will take a circular route, approaching the plant from Tetbury via Beverston and the A4135 and the A46 but then returning to Rodmarton via the B4014 through Tetbury Upton.  Both routes will mean this heavy traffic will add to the existing disruption on the Cirencester Road out of Tetbury where there are temporary traffic lights and multiple access points for the 700 new homes, including retirement homes being built at Lewsey Court and by Highfield Farm. Building work on these sites will be ongoing for the next 5 years. 

The appellant claims that there are few farms of the size of Chavenage Estate in the area.  This is simply not true.  Chavenage itself has 1,000 arable acres (200 acres are rough pasture and so not relevant in this context).  Within a 10 mile radius are a number of farms of this size or considerably larger.  As an estate, Chavenage is very small in comparison with the neighbouring Badminton Estate which is 50,000 acres and the Bathurst Estate near Cirencester which is 11,000 acres.  As a farm, it is maybe in the top quartile but certainly by no means unusually large for the Cotswolds.  The neighbouring Bowldown Farms Estate comprises 2,500 acres; Grove Farm at Cherington is now 1,100 acres and Charlton Estate between Tetbury and Malmesbury is 3500 acres Any farmer could be approached to grow material for an AD plant, although it may be that there are few farms prepared to commit the majority of their arable land to the production of maize for 20 years because of the well documented detrimental impacts on soil erosion, flooding, biodiversity and landscape.  There is also a growing movement opposing the use of good agricultural land to produce crops for biofuels or AD in a cycle which at best has a neutral carbon impact and at worst is a net producer of carbon dioxide. In addition, because of the double subsidy system, local farmers looking to rent land for instance to grow seed potatoes will not be able to compete with some of the rents being offered for farmers growing material for AD.  This issue of the impact on rents is referred to in the Minister’s letter (see Appendix D)
6.2.3  The statement, ‘from Greener for Life’s experience’ is misleading.  As far as we are aware, Greener for Life do not yet have an AD plant in operation and therefore have no direct experience of running them. 

6.2.4 We dispute that this is part of a productive agricultural activity.  The only ‘product’ is energy.  However, the crops required to produce this energy require large amounts of fossil fuels in their production and transportation.  Maize and beet crop 30 - 40 tonnes to the acre compared to 6 - 7 tonnes for cereals.  This means many more tractor movements, therefore much more fossil fuel use.  In addition, because Chavenage can only produce less than 35% of the feedstock, 75% will have to be imported, again requiring transport that burns fossil fuels.  Chavenage is not large enough to take all the waste digestate  (due to NVZ restrictions) and therefore yet more fossil fuels will be used to transport excess off site.  At the same time good agricultural land will be taken out of food production, ie will be taken out of productive agricultural activity. 

6.2.4  We dispute that liquid digestate can be ‘back filled’ on vehicles bringing in feedstock.  It is stated elsewhere that the maize and beet will be brought in by tractor and trailer.  The purpose grown crops – either as freshly harvested crops or silage will be solids whereas the digestate is liquid and cannot therefore be backloaded on the same vehicle.  Liquid must be transported by tanker. 

We also dispute the Appellant’s figures for solid versus liquid digestate.   We have taken advice from an experienced independent consultant who advises the NFU on Anaerobic Digestion.  His expert opinion is that this plant will produce around 30,000 tonnes of digestate of which it is just not physically possible to separate out more than 15% as solids.  This will mean that 25,500 tonnes of liquid digestate will be need to be disposed of as well as 4,500 tonnes of solid digestate.   We would ask the inspector to seek expert advice to verify these claims. 
The applicant’s calculations also assume that the legally permitted rate of spread onto agricultural land for dried solid digestate is equivalent to that for separated liquid digestate.  We would again question this.  Our understanding is that the calculation that the applicant has used (33 tonnes/ha) applies to liquid digestate.  We understand it is unusual to dry solid digestate before it is spread on land and therefore we have not been able to find equivalent figures but by definition, the digestate will be concentrated by removing water.  We understand that drying the digestate may also lose ammonia (ie some nitrogen) into the atmosphere as well as water. However, we feel it is very unlikely that the nitrogen content of liquid digestate will be exactly equivalent to the nitrogen content of dried solid digestate tonne for tonne.    We would also question the process by which it will be dried and whether there are odour and/or atmospheric pollution implications around the release of ammonia into the surrounding atmosphere.    We would welcome the Environment Agency’s comments on this. 

In the original application, the assumption was that half the solid digestate would be dried, reducing it in volume by 65%.  When we disputed this claim, the Appellant came back with new figures which suggested that 100% of the separated solid would be dried and it will be reduced in volume by 80%.  We asked for, but were never given an explanation of why these figures had changed.  In light of the inaccuracy of other figures, we would welcome professional guidance on whether it is possible to reduce the solid element in volume by 80% through drying.  We would also query the efficiency of this process. This presumably will reduce the electricity now available to feed into the grid raising further questions about the sustainability and efficiency of this plant and its impact on greenhouse gas emissions.
The above is relevant because it casts further doubt on the Appellant’s calculations for traffic movements as well as their claims that this is a sustainable renewable energy project

The Appellant states that the harvesting will be from May to October.  This is not true.  Maize is planted in May and harvested in October.  Cereal crops are harvested in August when schools are on holiday and traffic along Chavenage Lane is much less.  Harvesting of Maize not only requires 5 - 6 times more traffic than conventional cereal crops, because of the increased tonnage, but the busiest harvest period, when transport of materials will peak, is in October when schools are back and fewer people are on holiday. 

6.2.5  We dispute that most of the crops from Chavenage farms will be transported by internal tracks.  Given the location of the AD plant, most of the arable fields can only be accessed via Chavenage Lane. 

As stated elsewhere, Chavenage currently import 2,000 tonnes of manure to use as organic fertiliser.  This will be diverted via the AD plant but the resultant digestate will be no more sustainable or organic. 

6.2.6  It is simply untrue to say there have been no reported accidents at the junction of Chavenage Lane.   A serious injury was sustained by Jordan Hunter in March 2013 and this was reported and included in the HA report.  We also have evidence and witness reports of a further 10 accidents or near misses at the junction or on access road in the past 3 years, for 3 of these we have photographs and they have all occurred within the past 6 months, ie since the refusal of planning permission. See Appendix C. This is the period since we have been asking local people to tell us about accidents or taking photographs of accidents we have seen ourselves.  This suggests a significant under-reporting before this time.   You will be aware that the HA can only consider those accidents which are reported or come to the attention of the police. 

We asked an HGV driver to drive his lorry down Chavenage Lane and onto the A46 to allow us to take photographs.  See Appendix B. It is clear from these that an HGV lorry cannot turn onto the busy A46 without crossing the central line into the route of oncoming traffic. 

PLEASE NOTE:  Because of the timing of the Appeal process, it is very likely that the inspector’s site visit will be in late July or August when schools are on holiday and also when many of those using Chavenage Lane to commute to work are also on holiday.  This is therefore the quietest time of year for traffic on the lane. 

6.3.1  See above.  It is not Government policy to support AD plants that depend on purpose grown crops. 

6.3.3  The Appellant quotes the Government’s Anaerobic Digestion Strategy and Action Plan very selectively.  We would recommend the inspector reads this plan via the link below.
https://www.gov.uk/government/publications/anaerobic-digestion-strategy-and-action-plan. 

This makes clear that AD is seen as a waste management strategy that can also produce energy.  Section 1.4.4 and in particular paragraph 55 makes clear that it is not Government Policy to encourage systems that depend on purpose grown crops particularly where these are grown to the exclusion of food producing crops or where growth of these crops might adversely affect biodiversity.   Crops should only be included to facilitate the use of waste slurries.  Manure is not considered a waste product if it can be used as fertilizer as poultry manure is in this area. 
7.1  These are again misleading or contradict the initial application:

· the initial application stated that one full time job would be created.  We have been told that Stuart Cameron will manage this plant.  Stuart has, in turn told us that he intends to continue running his fertiliser business from the Old Dairy (which incidentally does not have planning permission and has been run in contravention of EA rules on the handling of  fertiliser and waste). Therefore this constitutes less than one new job.  The change in agricultural crops will result in less labour requirement on the land meaning that in employment terms this is at best neutral

· There is no evidence that this plant will give significant work to local contractors.  It is a very specialised industrial chemical plant and will be constructed by an Austrian company, Biodigest who are likely to bring in their own contractors.  There may be some work to local contractors for such things as landscaping

· under no circumstances could this be interpreted as ‘landscape betterment’. 

7.5  Diversification: Chavenage Estate already has many farm diversification projects including filming at Chavenage House and elsewhere (eg Poldark), 2 – 3 large motorcycle rallies per year, off-roading activities with 4 x 4 vehicles, a commercial shoot and participation in the Environmental Stewardship Scheme.  We believe some if not all of these would be disadvantaged and put at risk by this development and the subsequent change to cropping


